Request for Proposals

for

Bait and Tackle Vending Services
at Voyageur Park

Issued: January 27, 2021

Proposals Due By: February 11, 2021



A. Project Background
The City of De Pere is seeking proposals to provide vending services for bait and
tackle in Voyageur Park. These services would be provided by a vending machine
at a designated area within the park.

B. City Responsibility
The City of De Pere is responsible for indicating the location of the vending
machine and providing power to the machine. This identified location is shown in
the photo below:

C. Vendor Responsibility
The approved vendor is responsible for providing the machine, its maintenance,
general operation, and stocking of the machine.

D. Insurance Requirements
Successful vendor shall be required to meet City insurance requirements and
provide proof of insurance.

To hold a valid permit, the vendor must have in force adequate liability insurance
and must agree to indemnify, defend, and hold the city, its employees and agents
harmless against all claims, liability, loss, damage, or expense incurred by the city
as the result of any injury to or death of any person or damage to property
caused by or resulting from the activities for which the license is granted. As
evidence of liability insurance, the applicant shall furnish a certificate of



insurance, on a form acceptable to the city, evidencing the existence of
commercial general liability insurance (including contractual liability) naming the
City of De Pere, its employees and agents as additional insureds, together with
the appropriate endorsement therefore, with minimum limits of $1,000,000.00 in
the aggregate. The certificate of insurance shall provide 30 days' written notice to
the city upon cancellation, or nonrenewal or material change in the policy. If food
is to be vended, such insurance shall also include products liability insurance and
comply with all requirements above.

Vendor Permit
Successful bidder shall be issued a vendor permit that shall be valid on a monthly
basis.

. Proposal Requirements
All proposals must include the following information
1. Company Name and Address
Contact Name and Phone Number
E-mail address
Number of years company has been in business
Proposed monthly compensation to City of De Pere
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Three business references

Proposals can be submitted either by paper copy or via email to Marty Kosobucki,
Director of Parks, Recreation and Forestry and should be clearly marked
indicating: Bait and Tackle Vending Services at Voyageur Park. Proposals must
be submitted to our office by February 11, 2021 at 12:00 pm, at the following
location:

City of De Pere Municipal Service Center
C/0: Marty Kosobucki

925 S. Sixth St.

De Pere, WI 54115

E-mail: mkosobucki@deperewi.gov

For questions concerning this request for proposal, please contact 920-339-4065
or e-mail Marty Kosobucki at mkosobucki@deperwi.gov.
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CONTRACT FOR CONTRACTOR SERVICES BETWEEN THE
CITY OF DE PERE AND

THIS AGREEMENT made and entered into this day of ,
2021, by and between the City of De Pere, Wisconsin, (“City”), and (“Contractor”).

l. SCOPE OF CONTRACTING SERVICES

Contractor agrees to perform those services described in the City’s
Request for Proposals, , dated , attached and incorporated
as Exhibit A. No standard terms or conditions of Contractor’s Proposal are incorporated into
this Agreement unless such term is specifically written into the Agreement. Any change to the
scope of services as identified therein shall be defined in writing and authorized by both parties
prior to performing such work. Such writing shall include the scope of work to be done,
schedule for commencing and completing the work and the basis for compensation for such
work.

. COMPENSATION

Contractor shall be paid as provided in Contractor’s proposal attached and incorporated
as Exhibit B. The date for each progress payment should be the 3rd Tuesday of each
month. The period covered by each Application for Payment starts on the day following the
end of the preceding period and ends the 4™ Friday of the Month.

. INSURANCE

The Contractor shall maintain during the course of the project, the following
minimum public liability and property damage insurance to cover claims for injuries, including
accidental death, as well as from claims for property damages which may arise from the
performance of work under the Agreement as stated below:

1. Comprehensive general liability insurance, including personal injury liability, blanket
contractual liability and broad form property damage liability. The combined single
limit for bodily injury and property damage shall not be less than $1,000,000 per
occurrence; with additional umbrella liability insurance coverage to a total of not
less than $5,000,000.

2. Automobile Liability

(A) Coverages must include the following extensions:
Comprehensive Form
(1) All Owned Autos
(2) All Hired Autos



(3) All Non-Owned Autos

(4) Mobile Equipment

(5) Specialized Equipment

(6) Contractual Liability

(7) Uninsured Motorists to Limit of Policy

(8) Additional Insured Endorsement naming City of De Pere, its
employees, agents and assigns

(B) Limits of Liability:
Combined Single Limit/Bodily Injury and Property Damage:
$1,000,000 per person/per accident

Uninsured/Underinsured Motorists:
Limits equal to above combined single limit

3. Worker’s Compensation and Employers’ Liability Insurance
Limits of Liability: Statutory

The Contractor shall provide City with a certificate of insurance outlining the required
coverage and naming the City as an additional insured thereunder for purposes of the Contract.

V. INDEMNIFICATION

The Contractor shall indemnify and hold harmless the City, its officers, agents and
employees from and against all claims, damage, losses, and expenses including reasonable
attorney’s fees arising out of or resulting from the performance of the work specified in this
Contract, provided that any such claim damage, loss or expense is caused in whole or in part by
any negligent or intentional act or omission of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may be
liable, regardless of whether or not it is caused in part by a part indemnified hereunder.

V. LEGAL RELATIONS AND PUBLIC RESPONSIBILITY

1. LAWS TO BE OBSERVED. The Contractor shall at all times observe and comply with
all federal, state, and local laws, regulations and ordinances which are in effect or
which may be placed in effect during the contract period and which in any manner
affect the conduct of the work. The Contractor shall indemnify and save harmless
the City and its officers, agents and employees against any claim or liability arising
from or based on the violation of any such law, ordinance, or regulation, whether by
Contractor or its employees, subcontractors, or agents.

2. CONTRACTOR RECORDS. Contractor acknowledges that, as a contractor of a
Wisconsin Municipality, Wis. Stats. §19.36(3) applies to it and records produced by it
pursuant to this contract are subject to the public records law to the extent that
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they would otherwise be if maintained by the City of De Pere. Contractor agrees
that, within 10 business days of a written request of the City of De Pere, it shall
forward such records as are requested by the City of De Pere. Such records shall be
in the format requested by City of De Pere provided that such records are kept and
maintained in that format.

PERMITS AND LICENSING. The Contractor shall procure all permits and licenses
necessary and incidental to the work required hereunder.

WORK SAFETY AND HEALTH. The Contractor shall comply with all federal, state and
local laws governing work safety and health and shall provide all safeguards, safety
devices and protective equipment, and take any other needed actions as the
Contractor or the City Engineer may determine reasonably necessary, to protect the
life and health of employees on the job and the safety of the public and to protect
property in connection with the performance of the work covered by the contract.

RESPONSIBILITY FOR DAMAGE CLAIMS. The Contractor and its surety shall indemnify
and save harmless the City and all of its officers, officials, agents and employees
from all suits, actions or claims of any character brought because of any injuries or
damages received or sustained by any person, persons, or property on account of
the operations of the said Contractor; or on account of or in consequence of any
neglect in safeguarding the work, or through use of unacceptable materials in
constructing the work; or because of any act or omission, neglect or misconduct of
said Contractor; or because of any claims or amount recovered for any infringement
of patent, trademark or copyright; or from any claims or amounts arising or
recovered under the worker’s compensation law; or any other law, ordinance, order
or decree; and so much of the money due the said Contractor under and by virtue of
this contract as shall be considered necessary by the Board of Public Works for such
purposes, may be retained for the use of the City; or, in case no money or
insufficient money is retained, the Contractor’s surety shall be held.

The City shall not be liable to the Contractor for damages or delays resulting from
work by third parties or by injunctions or other restraining orders obtained by third
parties.

It shall be the Contractor's responsibility to see that all of the contract operations
incidental to the completion of this contract are covered by public liability and
property damage liability insurance in order that the general public or any
representative of the contracting authority may have recourse against a responsible
party for injuries or damages sustained as a result of said contract operations. This
requirement shall apply with equal force, whether the work is performed by the
Contractor, or by a Subcontractor or by anyone directly or indirectly employed by
either of them.



VI.

CONTRACTOR'S RESPONSIBILITY FOR WORK. Until acceptance of the Work by the
City Engineer, the Contractor shall have the charge and care thereof and shall take
every precaution against injury or damage to any part thereof by the action of the
elements, or from any other cause, whether arising from the execution or non-
execution of the Work. The Contractor shall rebuild, repair, restore and make good
all injuries or damages to any portion of the Work occasioned by any of the above
causes before acceptance and shall bear the expense thereof, except damage to the
Work due to unforeseeable causes beyond control of and without the fault or
negligence of the Contractor, including but not restricted to acts of God, of public
adversaries or of governmental authorities. In case of suspension of work from any
cause whatever, the Contractor prior to suspension shall take such precautions as
may be necessary to prevent damage to the project, provide for normal drainage
and shall erect any necessary temporary barricades, signs or other facilities, at the
Contractor’s expense, as directed by the Engineer.

PERSONAL LIABILITY OF PUBLIC OFFICIALS. In carrying out any of the provisions of
this contract or in exercising any power or authority granted to them thereby, there
shall be no personal liability upon the City, its officers, officials, agents and
employees, it being understood that in such matters they act as agents and
representatives of the City. Any right of action by the Contractor against the City, or
its agents or employees, is hereby expressly waived.

GUARANTEE OF MATERIALS AND WORKMANSHIP

The Contractor shall guarantee all materials furnished and all work performed under the
Contract against all defects in materials and workmanship for a period of one year following the
date of acceptance of the Work, which date shall be understood to be the date of which final
payment of all monies due the Contractor under the contract is authorized by the Director of
Public Works. Should any defect appear during the guarantee period, the Contractor shall make
the required repairs or replacement upon receipt of written notification from the Director of
Public Works to do so.

VII.

MEDIATION

All claims, disputes and other matters in question between the parties of this
Agreement arising out of or relating to this Agreement or breach thereof, which are not
disposed by mutual agreement of the parties, shall be subject to mediation as a condition
precedent to the institution of legal proceedings by either party. If such claim, dispute or other
matter involves a lien arising out of the Contractor’s services, the Contractor may proceed in
accordance with applicable law to comply with lien notice and filing deadlines prior to
resolution of the matter by mediation.

The City and Contractor shall attempt to resolve claims, disputes and other matters in
guestion between them by mediation in accordance with the Rules of the American Arbitration
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Association currently in effect unless the parties agree otherwise. A request for mediation shall
be filed in writing with the other party to this Agreement and, if applicable, the American
Arbitration Association. The request may be made concurrently with the filing of a civil action,
but mediation shall proceed in advance of legal proceedings, which may be stayed pending
mediation for a period of 60 days from the date of filing unless a longer period is agreed to by
the parties or required by a court order.

The parties shall share the mediator’s and any filing fees equally. The mediation shall be
held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court
having jurisdiction thereof.

VIIl.  NOTICES

Any notification required or needed under the contract shall be sent to the following:

If to City: If to Contractor:
City of De Pere Name of Business
Attention: Attention:

925 South Sixth Street Address:

De Pere, WI 54115
IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement as

of the day and year first above written.

Name of Contractor CITY OF DE PERE
By: By:

James G. Boyd, Mayor

Carey E. Danen, City Clerk

Approved as to Form:

City Attorney
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